
International Journal of Special Education

2003, Vol 18, No.2.

SPECIAL EDUCATION TRIBUNALS IN ONTARIO

Angela Valeo, 

York University

Until very recently in many countries, and certainly in Canada, children with severe exceptionalities (those who were blind, deaf, or deemed mentally incompetent) were excluded from attending regular schools. Responsibility for their education fell to private institutions, government funded segregated schools, or parents. However, over the last thirty years, the United States, the United Kingdom, and Canada have enacted legislation mandating school boards to assume responsibility for all students regardless of ability and to provide special education programs and services without cost to parents. These governments also created processes for school boards to follow in order to ensure that students were correctly identified and appropriately allocated those special services and programs. 

Furthermore, parents were, for the first time, allowed a role in the identification and placement of their children through an appeals process. England created The Special Needs Tribunal while the United States implemented Due Process Hearings. In Canada, education is a provincial/territorial responsibility and each of the ten provinces and three territories has control of the directions and structures of their educational system. However, those provinces and territories which have a clear directive to accommodate students with special needs have implemented appeal processes to adjudicate disagreements in identification and placement of these students. Appeal processes range from regulations which direct local school districts to establish an appeal procedure (e.g. British Columbia and Saskatchewan) to the creation of more formal bodies of appeal such as Tribunals (e.g. Alberta and Ontario). In the province of Ontario The Education Amendment Act (1980), commonly referred to as Bill 82, established the most comprehensive changes to special education in Canada. Advocacy groups and parents had lobbied intensely to ensure that they would not be left out of the decision making process, but would have a voice in the education of their children with special needs (Marshall, 1990).
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Under Bill 82, parents who are dissatisfied with school boards’ identification and placement of their children with exceptionalities, are given the right to appeal the decision to a Special Education Appeal Board. Parents who are dissatisfied with the Appeal Board’s decision have the right of further appeal to a provincial level Special Education Tribunal. The Tribunal’s powers and authority are determined by the Statutory Powers and Procedures Act which guides the direction of all Administrative Tribunals, and the Tribunal’s decision is final and binding on all parties. Between 1980 and 2000, Ontario’s Tribunals heard 27 appeals.
Appeal Processes in the United States and England
American due process hearings. Due process hearings in the United States are inherent in Public Law 101-476 known as the Individuals With Disabilities Education Act (IDEA). Under IDEA (originally P.L. 94-142) students with exceptionalities are guaranteed a right to a free public education in the least restrictive environment (Yell, 1998). Parents of students with disabilities are also allowed access to a full hearing and voice in the labelling and placement of their children. Due process hearings ensure parental voice and participation in decisions at the local school district level. Ontario’s Bill 82 was modelled after the original Education for All Handicapped Children Act (EAHCA, P.L. 94-142) of 1975. However, there are some critical differences between the U.S. and Ontario contexts. First, American legislation clearly endorses placement in the least restrictive environment, whereas Ontario’s legislation does not. Secondly, parents in the United States can appeal programming issues directly. Ontario legislation is very clear in prohibiting discussion of programming at any level of appeal. 

American studies have investigated a number of factors related to hearings. Study findings vary considerably from State to State and it is difficult to generalize across situations, but there are some common themes which emerge from the American literature. First, placement appeared to be the most frequently contested issue (Bertken, 1981; Kyle, 1985; Liberty, 1985; O’Connor, 1989; Tarola, 1991;Webb, 1994). Many studies, however, pointed out that may be the result of a funding structure which allows for public funds to pay for private educational placement in areas where the public school cannot provide a suitable program. In many States, parents were using the hearing process specifically to access public funds for private school placements. Secondly, parents are, in the main, dissatisfied with due process hearings and feel they are the David faced with the school board’s Goliath (Handley, 1998; Penland, 1985; Romano, 1982; Simpson, 1984). Despite the fact that parents, rather than schools, are the main instigators of hearings, parents have found little success. Third, although groupings of students according to type of disability (where reported) varied from State to State, it would appear that students identified as having a learning disability or students with mental retardation were the focus of process procedures more so than any other group (Eubank, 1984; Liberty, 1985; O’Connor, 1989; Tarola, 1991; Wolf, 1983). Lastly, without exception, across the U.S., it was clear that school districts prevailed in due process hearings (Bertken, 1981; Eubank, 1984; Howard, 1991; Jackson, 1988; Kyle, 1985; Liberty, 1985; O’Connor, 1989; Tarola, 1991; Webb, 1994; Wolf, 1983). Both Webb (1994) and Tarola (1991) cited a success rate of 75% for school districts. In short, it appears that a cluster of factors in U.S. appeal cases need to be considered in drawing together the studies and that the interactions are highly complex. What can be stated with certainty, however, is 
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that American appeals, despite parental resources, favour the schools more often than the parents.

England’s Special Educational Needs Tribunal. The Special Educational Needs Tribunal (SEN) in England was established by the Education Act of 1993. The SEN of 1993 replaced an earlier two-tiered system of appeal known as a Local Authority Panel of elected members. The Local Authority Panel was replaced by what was felt would be a more effective, efficient, and fairer method of arbitrating disputes between parents and school districts. The SEN’s function is to hear and make decisions about children’s special educational needs in cases where the parents cannot agree with the local education authorities (LEAs). As with Ontario’s Tribunal, it is an independent body with no ties to the school districts. In the English model of special education services, local education authorities must carry out a formal assessment of a child’s needs if requested by the parent, and must issue a statement of the child’s special needs. Not carrying through with either of these are grounds for appeal. Descriptions in the statement of needs and statement of special educational help can also be addressed. However, parents cannot appeal the manner in which the school authorities carried out the student’s assessment, the level of funding provided in order to meet the child’s needs, and the way in which the school is meeting the student’s needs. In this last respect, the English Tribunal is similar to the Ontario model in that student assessment practices, level of funding and programming issues are also not appealable in Ontario.


There appears to be little qualitative analyses of the English Tribunal process. Much of the information available is factual data presented in reports compiled by the SEN President. For example, the 1998/99 report showed that the Tribunal system has, indeed, proved to be very efficient at processing claims taking approximately four months to dispose of an appeal. Since 1994, the volume of appeals have been increasing with 2412 appeals registered in the 1998/99 year. There appear to be some interesting trends in that a large number of appeals brought forward by parents are withdrawn at the last minute. There is some concern about this occurrence and qualitative studies of the problem have been commissioned from several English universities. The data also show that (a) many appeals involve a school authority’s refusal to assess students, (b) disabilities related to literacy comprised the greatest number of appeals, and (c) there has been an increase in the number of cases involving autism. Overall, parental success at English Tribunals requires more intensive study. However, a study by Kenworthy and Whittaker (2000) noted that many Tribunal representatives hold strong biases against the inclusion of students with exceptionalities into mainstream education calling into question the Tribunal’s fairness in arbitrating cases involving the rights of students with disabilities to be educated in the regular classroom.

Purpose of This Study

Efforts to isolate significant factors in American due process hearings have led to extensive analyses of hearing decisions in the United States. Recent investigations of Special Needs Tribunals in England have raised questions regarding the impartiality of those Tribunals.

An analysis of Ontario’s Tribunal hearings could provide important commentary on the current state of special education and parent/board conflicts in Ontario, as well as an understanding of how Tribunals are being actuated by the players in special education. Such 
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an analyses may be of interest to other provinces or countries considering more formal avenues of arbitration in the area of special education. Thus, this research examined the foundation on which Ontario Special Education Tribunal decisions were made, the range of challenges advanced by parents and their advocates, and the arguments advanced by school boards for placement. 

The constant comparative method was used to investigate all Tribunal decisions made between 1980 and 2000. The Tribunal hearings in this study are extremely varied; individual factors and characteristics of each case not only vary widely because they involve different people with a multiplicity of issues, but because the Tribunal panel itself is supposed to be sensitive to these individual differences and make its decisions based on the distinctive merits of each case. The constant comparative method was chosen on the basis of its suitability to data which is highly diverse and comprises extensive situational variation (Sherman & Webb, 1988). As part of grounded theory methodology, the constant comparative method has the potential to provide insights into previously unanalysed and multifarious data (Sherman and Webb, 1988). Hearing decisions are public documents and were obtained from the Ministry of Education. 

Identification and Placement Under Bill 82
Ontario’s Ministry of Education requires early identification of children who require accommodation to their educational program and may need special education services (Ministry of Education, 2001). Identification is begun by the regular classroom teacher who may recommend a student for further assessment. The principal of the school decides whether or not to refer the student to an Identification, Placement, and Review Committee (IPRC) which determines whether the student is exceptional and assigns a category of exceptionality. Placements can range from regular class with appropriate special educational services to assignment in a self-contained special education program. Programming discussions are not permitted at the IPRC. The specifics of programming are left to each individual school to determine. Parents have the right to attend and participate in all IPRC discussions.

The Special Education Appeal Board. For parents who disagree with an IPRC’s determination of the identification and/or placement of their child, there exists the option of appealing to the Special Education Appeal Board (SEAB). SEAB is an informal committee comprised of three members with both the school board and the parent appointing one participant each and jointly agreeing to a third person as chair. It is formed only when an appeal request is made. Its role is to consider the IPRC judgment and make non-binding recommendations to the school board.

The Special Education Tribunal. If parents are dissatisfied with the SEAB recommendation or the school board’s response to it, they have the option of appealing to a Special Education Tribunal. Unlike the IPRC and SEAB, the Tribunal’s procedures are strictly regulated by the Statutory Powers and Procedures Act, and subject to rules of natural justice and fairness which apply to all Administrative Tribunals. As such, it is a quasi-judicial forum wherein both appellants and defendants can choose to be represented by legal counsel. The Tribunal 
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is directed to consider whether the student was correctly identified as exceptional and whether the placement assigned was appropriate. It does not have the authority to make recommendations on programming. The Tribunal’s judgement is final and binding on both parties.




Results and Preliminary Discussion

Factual Summary
Factual data analyses revealed that appeals are more likely to involve male students than female students (approximately 20 % more often), are more frequent at the elementary school level than the secondary level (20 % more), and most often concern issues of placement than identification (more than 50% as often). One-third of cases concerned the placement of students with multiple handicaps in the regular classroom. It is clear that rulings favoured the school board; parental appeals were denied in 19 out of 27 (70%) of cases. Approximately one-half of parents were represented by legal counsel, whereas boards were represented by legal counsel in almost all cases
. The first appeal was initiated in 1984 with 15 cases heard in the first five years (1984 to1988). Tribunal appeals dropped significantly during the next five years with only five appeals initiated between1989 and 1993, and seven more from 1994 to 2000.


A breakdown of groups according to exceptionality label was attempted. However, the task proved difficult because many different labels were used to describe the students involved with some labels crossing into other categories. The Ontario Ministry of Education is very clear in defining categories of exceptionalities. Currently there are eight categories of definition (Ministry of Education, 2001). The labels used by the boards involved in Tribunal hearings numbered 19. Some of the labels are similar to those used by the Ministry as for example, Learning Disability, Autism, Behavioural, Gifted. Others appeared to have overlapped categories, as for example, Autism-Behavioural, Down Syndrome-Slower Learner, MH-Communication-Behavioural, Trainable Retarded-Autism. Provenance of these overlapping categories is unclear.

Role of The Tribunal
Reading through the Tribunal hearings, it quickly became apparent that each party in the proceedings (i.e. the parents [the appellant], the board of education [the defendant], and the Tribunal) held different views regarding the role, purpose, and authority of the Tribunal. 
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Parents. For parents, the Tribunal appeared to be an opportunity to have their views, not only heard, but heard fairly. In one-third of cases parents sought redress of perceived unfairness at the Identification, Placement, and Review Committee (IPRC) and Appeal Board levels. However, the most significant area of appeal to the Tribunal (14 of the 27 cases) was that of programming. The mandate of the IPRC is to consider only issues of identification and placement. The student’s programming needs are believed by school boards and Appeal Committees to be issues which fall outside of this process and are, therefore, not discussed. The rationale is that specifics of programming are dealt with in the Individual Education Plan (IEP) which is created by school authorities, in conjunction with parents, either before or after the IPRC  meeting. All parents expressed disappointment and frustration that the IPRC could not address IEP development making it difficult for parents to really know what kind of educational program their child would receive. Unable to discuss programming at the IPRC and Appeal Board, parents felt the Tribunal was an appropriate venue to finally discuss the belief that their children were not receiving the type of educational program they required. Programming issues could be grouped into four areas of concern (a) a need for specialized personnel, (b) a need for programs offered by other boards but not available in the local board, (c) a need for programs which offered expressive communication skills, and (d) a desire by parents to have more information about, and more input into, their children’s programming.  

Boards of Education. A Tribunal hearing for boards triggered a need to defend decisions regarding the identification and placement of a student considered exceptional. Additionally it was clear that being defended was what to board personnel appeared to be an inherent board autonomy to control programming and other educational decisions. In this regard boards believed themselves beholden only to the Ministry of Education and the Education Act. Thus, school boards did not hesitate to directly challenge the authority of the Tribunal to consider programming issues. Tribunals were informed by school board representatives, in no uncertain terms, that programming decisions, teacher qualifications and expertise, development of the IEP, and the purchasing of programs from other boards did not concern the Tribunal.

By far the most prevalent stance taken by the boards (22% of cases) was one of reiterating that they were complying with the requirements as set out by the Ministry of Education through the Education Act. In Ontario, a school board’s general special education plans must be approved by the Ministry of Education. In light of the Ministry’s approval, boards felt they were complying with the regulations and were not additionally accountable to a Tribunal.

The Special Education Tribunal. In the final analysis, however, what is most significant for all, is not what either parents or school boards believed to be the function of the Tribunal, but rather, what the Tribunal believed of itself. In this respect, the picture is clear on some topics and equivocal in others. First and foremost, Tribunals have consistently opined themselves to hold the child’s best interests at heart. This principle has been foremost in guiding their procedures and decisions. It is this axiom, for example, which has allowed all Tribunals to refute boards’ attempts to have a case thrown out on legitimate technical grounds; it is this 
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axiom which has allowed Tribunals to alter procedures in order to ensure a fair hearing for parents without legal counsel; and it is this axiom they adhered to in rendering final judgments. 

Tribunals were also explicit about that fact that their jurisdiction extended only to the consideration of either identification, placement, or both. The limitations placed upon them by the Education Act were usually stated clearly before a hearing began, and Tribunals appeared very attentive to Ministry policy. Nonetheless, they did allow parents to voice their concerns regarding programming issues, and this is one area where the Tribunals’ deliberations varied over time and where the picture became ambiguous. Initially Tribunals appeared to deal quite severely with parents who wanted to discuss their child’s programming. This was particularly so in the early cases between 1984 and 1986. The Tribunal in Dolmage (1984) was adamant that programming was a matter outside its scope and that programming issues belonged to the school board and so ruled. Dolmage took the issue before the Provincial Courts and the Court’s observation on the matter (that programming was an intrinsic part of determining placement) only appeared to cloud the picture further. Subsequent Tribunals took up the provincial judge’s commentary differently depending on their interpretation of what the observation meant. Some used it to justify ordering boards to comply with programming issues, while others used it to argue against having to rule on programming issues. 

However, there appeared to be a definite shift in how Tribunals dealt with the issue of programming over time, with post 1992 Tribunals appearing more comfortable investigating programming and mandating school boards to seriously attend to the IEP. It is unclear why the shift has occurred given that the legislation has not been altered and Tribunals continue to be restricted to making binding recommendations only on identification and placement. Nonetheless, the shift is significant and may reflect acceptance of the reality that placement cannot be discussed separately from programming. 

Labelling/Identification and Programming
In one-third of cases, labelling appeared to be a highly contentious issue between parents and boards of education. For many parents the identification their child received implied a certain type of programming which they did believe would meet the needs of their daughter or son. Particularly disputed in early cases was the label Trainable Mentally Retarded (TMR).
 In addition, many parents felt that the label was the only base they had from which to assess whether their child’s needs would be adequately met. Thus, parents often sought to change a label, or have an alternative designation applied, in the hopes of affecting the kind of programming that would be delivered. 

School boards, on the other hand, appeared to display both a casualness and indifference to the implied meanings of labels, while also choosing to defend certain designations over 
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others. For example, in one case the school board changed a student’s designation from Trainable Retarded (TR) to Multihandicapped (MH) and recommended placement in an MH class, only to place the student in the same TR class as previously with merely a name change (Dolmage, 1984). In this particular case, the parents were concerned that a TR placement would deny their child the opportunity to learn expressive communication and the opportunity to associate with non-handicapped peers (p. 3). The parents in Lewis (1985) were specifically seeking a Multihandicapped (MH) designation for their child as they were seeking placement in the regular classroom. They felt that the Trainable Retarded (TR) label the child had been assigned by the IPRC committee would result in placement in a segregated school for Trainable Mentally Retarded students. The board felt that the child was not a candidate for their MH classes because the students in the MH class were believed to function at a higher level. In this case the label carried clear distinctions for both the parents and the school board and indicated a certain kind of program over others. The appellant in Labute (1988) sought to have her child’s designation changed from Trainable Retarded/Communication/Autism to Communication/Autism. The parent felt her child would have more options with an Autism label. Without the Autism label taking precedence, it was felt that the child’s communication and socialization needs would be ignored.


Student Assessments and Files
There are two other findings which are of significance and which will be summarized together. First is the issue of keeping paperwork in order and proper handling of student cases. The process of identifying and assessing a student as exceptional is delineated by the Ministry of Education which describes guidelines and procedures to ensure that accurate files are maintained by the boards of education (Ministry of Education, 2001). In 8 of the 27 hearings, the management of a student’s case appeared to be a concern for the Tribunal. The boards were reprimanded forcefully by the Tribunals for failure to adequately assess students’ needs and maintain correct documentation, for being remiss in not assigning a single person to oversee the students’ program in order to ensure some measure of accountability and general organization, and for failure to pursue appropriate services. It challenging to draw conclusions from this finding due to the difficulty of  teasing out what is cause and what is effect in boards’ management of cases. That is, it is difficult to unravel whether careless paperwork contributed to the cases proceeding to the Tribunal level, or whether the hearings simply revealed a lax approach by the boards. In any case, it seems that careless paperwork, while incurring severe admonition from Tribunal members, did not factor significantly in their final decisions; despite the Tribunals’ censure, seven of the eight cases were lost by the appellants.

On the second issue of evidence, it was found that in cases where formal testing was unreliable, as for example, for students with developmental handicaps and limited expressive ability, Tribunals gave considerable weight to the verbal testimony of teachers. Furthermore, teachers’ objective observations in the formal setting of the classroom were often given more credence than were subjective parental observations in the home. In five of the hearings Tribunals commented that parental testimony could be regarded as perhaps being too subjective and occurring in too different a context to be applicable to the formal classroom situation (Rowett,1986; Eaton, 1993; Kavelman, 1985; Stone, 1985; Stutt, 1993). The daily 
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classroom observations of the classroom teacher were routinely granted a high degree of credibility in Tribunal decisions.



Summary and Discussion

 The range of issues appealed to Tribunals by parents in Ontario varied. Some parents sought more restrictive placements for their children in congregated settings (more likely to involve students identified as gifted or learning disabled) while others (mainly parents whose children were labelled multihandicapped) asked that their children be educated in the regular classroom. However, beyond the individual issues under which appeals were initiated, everyone shared a conviction that their issues were serious enough, and valid enough to pursue to the Tribunal level of appeal.

 Despite legislation restricting appeals solely on grounds of disagreements with identification and/or placement, the most frequently contested issue before a Tribunal was that of educational programming. The legislation was (and still is) clear that Tribunals could make rulings only on issues of placement and/ or identification. Nonetheless, Tribunals faced the challenge of contending with programming issues very early in their existence (Dolmage, 1984) and programming questions recurred continuously through-out the 16 year period reviewed. Judging by the inconsistencies in the manner in which programming discussions were taken up by various Tribunal panels, it was clear that programming deliberations, though not part of the Tribunals’ mandate, could not easily be dismissed. It became noticeable that later Tribunals were more comfortable discussing and involving themselves in programming discussions than were earlier panels despite the legislation. In fact, it would appear that Tribunals found that programming and placement could not be discussed separately as the legislation seems to suggest, but, in reality, are intricately connected.  

Also related to issues of programming was that of labelling, with parents expressing strong feelings that the student’s label, rather than the Individual Education Plan (IEP), affected the type and quality of programming their child would receive. Certain labels such as Multihandicapped (MH), Learning Disabled (LD), and Autism were believed to provide more placement options while labels such as Trainable Mentally Retarded (TMR) and Behavioural were seen to be much more restrictive. In situations where the student was identified as having more than one exceptionality, the order of occurrence of the labels was believed to be the one which determined placement. Furthermore, parents expressed a desire to be involved in the development of the IEP and participate in programming discussions early in the identification and placement process of their child. For many parents, there was too great a distance between programming issues as laid out in the IEP, and discussions at the IPRC, especially with reference to the particulars of classroom instruction. Although, parents have a right under the legislation to be involved in the development of an IEP, it was unclear why parents in these appeals felt excluded from that process. For boards, it seemed that labels were significant in determining placement and they were wary about the order in which labels were assigned in cases where more than one exceptionality had been identified.
Tribunals appeared flexible in hearing testimony from both boards of education, most often represented by lawyers and adopting an aggressive defensive position, and from parents, about one-half of whom used legal representation. In cases where a hearing could have been thrown out on technical grounds, Tribunals allowed the case to proceed in an effort to 
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resolve the issue in the best interests of the child. It should be recognized, however, that the use of the best interests of the child approach is not without controversy and its paternalistic underpinnings have been questioned by advocates of children’s rights (Milne, 2001).

According to Marshall (1990) the creation of a Special Education Tribunal in Ontario was a hard won right by parents and advocates acting for children with disabilities. The original version of Bill 82 did not contain any appeal rights for parents and in this respect did not involve parents in educational decisions concerning their children made by school boards. It was only through intense lobbying efforts that a Tribunal system was established (Marshall, 1990). Judging by the number of cases put to the Tribunal within the first five years of its creation which numbered 15 (more than one half of the cases heard over the 16 year period), it may be supposed that parents initially had high hopes of pursuing justice through the Special Education Tribunal but may have been quickly disappointed. A rise in the number of education related cases appearing before the Human Rights Tribunal in the early 1990s (mainly by parents seeking inclusive placements) may indicate that parents have turned to the use of the Human Rights Code to appeal some educational issues after having seen the record of success before the education Tribunals.

Implications
Analysis of Ontario’s Special Education Tribunal hearings has shown that the Tribunal may not be the vehicle for parental voice and involvement that it was originally intended to be. This is especially so for appeals concerning the inclusion of students with multiple handicaps into the regular class. The legislation envisioned an equal, collaborative relationship between school boards and parents, but the practice of school boards has shown otherwise. Boards’ practices are in part supported by legislation which is vague and noncommittal. What follows is a discussion of the implications of these findings for the Ministry of Education, for school boards, for parents of, and those with disabilities, and for Faculties of Education.



Implications for Ontario’s Ministry of Education. There is a serious lack of direction from the Ministry regarding the role and discussion of programming in placement decisions by school boards. Tribunals have allowed programming discussions to occur and have also, more recently, paid closer attention to the IEP, but regulation 181/98 and the Education Act do not impose any direction on school boards to justify placement decisions on the basis of programming advantages. Parental voice on programming is clearly absent from the legislation, yet it would appear from this research that programming issues are what parents really want to discuss and are at the core of much tension between parents and schools. Thus, the Ministry should review the legislation and its policy regarding programming responsibility.

Implications for school boards. It would appear from this research that school boards are not without blame in allowing deliberations with parents to reach the Tribunal level. In many of the appeals, communication between parents and boards had completely broken down forcing parents to appeal the case. The careless monitoring and assessment of students’ files as well as the presumptuous attitude towards labelling and programming decisions also contributed significantly to heightened tensions between parents and school boards. It is recommended that school boards (a) attend to the spirit of the legislation and accept parents as partners in their child’s educational path, (b) accept that parents do have contributions to 
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make about their child’s strengths and develop strategies for taking up their insights, (c) examine internally the connection between programming and placement so that placement decisions can be discussed with detailed reference to programming.

Implications for parents of children with disabilities, and for people with disabilities. The Tribunal has not been a viable route for parental voice and involvement in the educational process of children with disabilities. Children with severe or multiple exceptionalities whose parents desire an inclusive placement have been particularly ill served by the Tribunal process. However, boards’ attitudes and behaviour notwithstanding, it is recommended that advocacy groups for people with disabilities continue lobbying government for changes to legislation which allow discussions on programming to take place at the IPRC level.

Implications for Faculties of Education. The last key role players are the Faculties of Education who are responsible for training all future teachers and developing research aimed at understanding the issues which are played out in the field. In this respect, Faculties will need to (a) graduate regular classroom teachers who have an understanding of the development of an IEP, and its role in allowing students with exceptionalities access to the curriculum in the regular classroom, (b) develop an appreciation in teachers of the key role that parents play in the educational process of all students, and especially in those with disabilities, and provide strategies enabling teachers to work collaboratively with parents, and (c) provide teachers with knowledge of inclusive principles of education.

Limitations of the Study

The findings of this study are constrained by several factors. First, summaries of Tribunal decisions rather than the original transcripts of the hearings were used for analysis. While a Tribunal’s written decision is a legitimate legal document and constitutes acceptable data, it is, nonetheless, a descriptive summary of the proceedings written from the perspective of the Tribunal chairperson. Although only the facts relevant to the decision form the basis of the report, it must be noted that selection of those facts would be influenced by the chairperson’s biases. Transcripts of the hearings are not retained by the Ministry of Education.
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� In one case, the board clearly represented themselves and the status of representation was unknown in one other.


� It should be noted that in 1993, the Ontario Ministry of Education eliminated the terms trainable retarded children and trainable retarded pupils from the Education Act (Education Statute Law Amendment Act, 1993, (Bill 4) in, Memorandum to Directors of Education from Jill Hutcheon, Assistant Deputy Minister, November 26, 1993).
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